€Y Routledge

g Taylor &Francis Group

Transport Reviews

ISSN: 0144-1647 (Print) 1464-5327 (Online) Journal homepage: http://www.tandfonline.com/loi/ttrv20

Distributive justice and equity in transportation

Rafael H. M. Pereira, Tim Schwanen & David Banister

To cite this article: Rafael H. M. Pereira, Tim Schwanen & David Banister (2016): Distributive
justice and equity in transportation, Transport Reviews, DOI: 10.1080/01441647.2016.1257660

To link to this article: http://dx.doi.org/10.1080/01441647.2016.1257660

@ Published online: 22 Nov 2016.

\]
CJ/ Submit your article to this journal &

A
& View related articles &'

@ View Crossmark data (&

CrossMark

Full Terms & Conditions of access and use can be found at
http://www.tandfonline.com/action/journalinformation?journalCode=ttrv20

(Download by: [the Bodleian Libraries of the University of Oxford] Date: 22 November 2016, At: 04:1 7)



http://www.tandfonline.com/action/journalInformation?journalCode=ttrv20
http://www.tandfonline.com/loi/ttrv20
http://www.tandfonline.com/action/showCitFormats?doi=10.1080/01441647.2016.1257660
http://dx.doi.org/10.1080/01441647.2016.1257660
http://www.tandfonline.com/action/authorSubmission?journalCode=ttrv20&show=instructions
http://www.tandfonline.com/action/authorSubmission?journalCode=ttrv20&show=instructions
http://www.tandfonline.com/doi/mlt/10.1080/01441647.2016.1257660
http://www.tandfonline.com/doi/mlt/10.1080/01441647.2016.1257660
http://crossmark.crossref.org/dialog/?doi=10.1080/01441647.2016.1257660&domain=pdf&date_stamp=2016-11-22
http://crossmark.crossref.org/dialog/?doi=10.1080/01441647.2016.1257660&domain=pdf&date_stamp=2016-11-22

Routledge

Taylor & Francis Group

TRANSPORT REVIEWS, 2016
http://dx.doi.org/10.1080/01441647.2016.1257660

390311Ln0Y

Distributive justice and equity in transportation
Rafael H. M. Pereira ©©*, Tim Schwanen and David Banister

Transport Studies Unit, School of Geography and the Environment, University of Oxford, Oxford, UK

ABSTRACT ARTICLE HISTORY

Over the past decades, transport researchers and policy-makers Received 19 May 2015
have devoted increasing attention to questions about justice and Accepted 28 October 2016
equity. Nonetheless, there is still little engagement with theories

in political philos'o.phy to.frame what justice means ip the cgntgxt Accessibility; Equity; Justice;
of transport policies. This paper reviews key theories of justice Distributive Justice; Social
(utilitarianism, libertarianism, intuitionism, Rawls’ egalitarianism, exclusion; Transport Poverty;
and Capability Approaches (CAs)) and critically evaluates the Ethics; Capability Approaches;
insights they generate when applied to transport. Based on a Rawls

combination of Rawlsian and CAs, we propose that distributive

justice concerns over transport disadvantage and social exclusion

should focus primarily on accessibility as a human capability. This

means that, in policy evaluation, a detailed analysis of the

distributional effects of transport policies should take account of

the setting of minimum standards of accessibility to key

destinations and the extent to which these policies respect

individuals’ rights and prioritise disadvantaged groups, reduce

inequalities of opportunities, and mitigate transport externalities.

A full account of justice in transportation requires a more

complete understanding of accessibility than traditional

approaches have been able to deliver to date.

KEYWORDS

1. Introduction

The number of studies concerned with justice and equity in transportation has dramati-
cally increased in recent decades. This literature addresses multiple questions including
which neighbourhoods of a city benefit from transport infrastructure projects and
service provision (Currie, 2010; Foth, Manaugh, & El-Geneidy, 2013); how policies impact
the affordability of transport goods and services for different income classes (Levinson,
2010; Pucher, 1981); and which social groups are more exposed to transport-related extern-
alities, such as pollution and traffic accidents (Feitelson, 2002; Forkenbrock & Schweitzer,
1999). Despite the centrality of these and related questions to transport planning, there is
little conceptual clarity about what justice means in the transport context. This lack of con-
ceptual clarity makes it difficult to compare the findings from different studies and to
obtain insights that could inform policy decisions.

The purpose of this paper is to engage with the political philosophy of justice and to
explore some of its contributions and limitations in providing a distributive justice
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perspective on transport research and policy. We review key theories of justice (utilitarian-
ism, libertarianism, intuitionism, Rawls’ egalitarianism, and Capability Approaches (CAs))
and discuss some of their insights and limitations when applied to issues of transport dis-
advantage, social exclusion, and accessibility. We focus on these issues because they are
the most widely discussed issues in studies on equity in transportation (Geurs, Boon, & Van
Wee, 2009; Lucas, 2012). In this literature, concepts are also used to denote different things
and sometimes without rigorous definitions. Moreover, there is often limited engagement
with the philosophical literature on justice, even if a small but expanding number of pub-
lications explore how different ethical theories and principles can be used to incorporate
equity concerns in transport planning and appraisal (Davoudi & Brooks, 2014; Khisty, 1996;
Lucas, van Wee, & Maat, 2015; Martens, 2012, 2016; Mullen, Tight, Whiteing, & Jopson,
2014; Van Wee & Roeser, 2013). Such works tend to advocate pluralistic perspectives on
justice, drawing on different moral principles that need to be balanced in each situation,
and argue for a focus on accessibility when addressing questions over distributive justice
and transport disadvantage.

The current paper differs from previous research by proposing a distributive justice per-
spective that stages a dialogue between theoretical works of John Rawls and CAs, two of the
most prominent theories in political philosophy. It accommodates universalist concerns
about inequality of opportunities and basic needs regarding transport and also considers
context-specific issues regarding how people’s transport choices are bounded by both per-
sonal and contextual factors. This perspective also holds that a full account of justice in trans-
portation demands a more complete understanding of accessibility as a human capability.

There is no single overarching definition of justice. As an initial approximation and
based on different theoretical traditions (Fraser, 1995; Kymlicka, 2002; Young, 1990),
justice can be understood as a broad moral and political ideal that relates to (1) how
benefits and burdens are distributed in society (distributive justice); (2) the fairness of pro-
cesses and procedures of decision and distribution (procedural justice); and (3) the rights
and entitlements which should be recognised and enforced. Similarly, the concept of
equity has been understood in various ways, including a demand for impartiality (Sen,
2009), proportionality between an individual’s reward and cost/effort (Schweitzer & Valen-
zuela, 2004), treatment of people according to their differences (Rawls, 1999), and the con-
sideration of particular circumstances in ethical judgements (Barry, 1965). Even if the word
equity is used to refer to particular elements of a broader idea of justice, the academic lit-
erature tends not to draw a clear distinction between the two concepts. We therefore use
the terms equity and justice interchangeably. While equity always implies a moral judge-
ment, equality does not have to imply a normative stance if the term is used in a descrip-
tive sense to indicate full equality or sameness (Van Wee & Geurs, 2011). Nevertheless,
perfect equality is not a sufficient condition for achieving fairness (Rawls, 1999). Some
authors recognise not all inequality is unfair and, in fact, fairness comes sometimes at
the price of treating people differently according to their differences and even limiting
some individual liberties (Dworkin, 1981; Rawls, 1999; Sen, 2009).

2. An overview of theories of justice in political philosophy

The political philosophy literature has long discussed the idea of justice, with liberal phi-
losophers dedicating special attention to questions regarding the fair distribution of



TRANSPORT REVIEWS (&) 3

material and non-material goods in society. The liberal understanding of justice is charac-
terised by two fundamental principles: respect for individuals’ autonomy and moral equal-
ity, according to which all people deserve equal respect and consideration (Kymlicka,
2002). Yet, liberal thinkers have different conceptions of liberty and moral equality, offer-
ing different answers to three interrelated central questions about distributive justice that
cannot be addressed in isolation from each other: (i) what — that is, which benefits and
burdens — should be distributed? (i) On which moral principles should distribution pat-
terns be based? (iii) What is the fairest distribution pattern? We discuss five justice theories
that provide distinctive answers to these questions (see also Table 1).'

2.1. Utilitarianism

Originally proposed by Jeremy Bentham and John Stuart Mill, utilitarianism is among the
most influential theories of justice, not least because it provides the ethical foundation of
cost-benefit analysis (Hausman & McPherson, 2006). Utilitarianism is based on three key
assumptions, which structure its understanding of justice. Firstly, utilitarianism is premised
on the view that human well-being (“utility”) is the only thing with intrinsic value and,
therefore, is the core of justice concerns (Kymlicka, 2002). Secondly, utilitarians interpret
the principle of equal respect as giving equal weight to everyone’s welfare and interests,
“regardless of the content of the preferences or the material situation of the person”
(Kymlicka, 2002). Finally, utilitarianism holds a strictly consequentialist view: the moral

Table 1. Summary of key theories of justice.
Guiding principle of

The fairest distribution

Theories of justice Distribution of what? distribution pattern Key authors
Utilitarianism Welfare, well-being, The greatest good for the ~ Whatever distribution Jeremy
utility greatest number that maximises Bentham
aggregate welfare and John
Stuart Mill
Libertarianism Basic rights and Self-ownership Absolute equality Robert Nozick
liberties
Intuitionism Different “whats”, for  Particular distributive No clear distribution Brian Barry
example, resources problems demand pattern and David
(food, money, etc.), different principles be Miller
services (health, applied to particular
education, etc.) cases (rights, deserts,
needs, expectations,
procedural justice, etc.)
Rawls’ Egalitarianism Basic liberties First principle Equal distribution John Rawls

Capabilities approach

Opportunities

Primary goods (rights
and prerogatives of
authority, income,
and wealth)

Opportunities

Central/basic
capabilities

(deontological
justification)

Fair equality of opportunity
as pure procedural justice

Difference Principle

Human dignity and equal

respect

Equal distribution

Maximin criterion: The
distribution that
maximises, subject to
constraints, the
prospects of the least
advantaged groups

Equal distribution

All should get above a
minimum basic level

Amartya Sen
and Martha
Nussbaum
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judgement of an action or policy should be based exclusively on its consequences, particu-
larly on how it maximises well-being (Kymlicka, 2002). Accordingly, the policy that best
aggregates people’s conflicting preferences becomes simply a matter of efficient admin-
istration, where the best alternative is the one which maximises aggregate net welfare for
the greatest number of people (Kymlicka, 2002).

Despite its attractive simplicity, the utilitarian approach is contested as a moral theory.
Three criticisms are particularly important in the transportation context. Firstly, there is no
particular concern with how well-being is distributed between individuals; this can be
especially problematic when the promotion of aggregate welfare comes at the expense
of the least well-off (Sen, 2009). Secondly, utilitarians overlook how some people’s prefer-
ences may be illegitimate as they violate rights and reduce the liberties of others
(Kymlicka, 2002). Finally, the combination of strict consequentialism and emphasis on
maximising aggregate well-being conflicts with the idea of respecting individuals’ rights
(Kymlicka, 2002). From a utilitarian perspective, for example, it is perfectly acceptable to
override individual rights of minorities if this promotes a greater good for a greater
number of people. Underlying this perspective is the Kaldor-Hicks compensation prin-
ciple, according to which a project is worthwhile and equitable if its benefits are large
enough so that winners could hypothetically compensate the losers, even if no compen-
sation is provided (Hausman & McPherson, 2006). Although all theories of justice take con-
sequences into account in evaluating the rightness of actions (Kymlicka, 2002), the
traditions discussed below take a deontological approach to ethics; that is, they under-
stand certain actions to be categorically wrong, even if they promote an increase in
overall welfare (Sandel, 2009).

2.2. Libertarianism

The idea of self-ownership is at the heart of the libertarian conception of justice presented
by Nozick (2003). It recognises that all individuals equally share some fundamental rights
(e.g. to one’s own life and property) and the freedom to choose how to lead one’s life
according to one's values and goals, without interference by the state or others, provided
the rights of others to do the same are respected (Hausman & McPherson, 2006). Accord-
ingly, libertarians claim free markets are inherently just and work as the primary instru-
ment to promote justice, inasmuch as they result from voluntary choices by consenting
adults, and are the best mechanism for efficiently maximising social wealth (Kymlicka,
2002). State interventions such as regulation, taxes, and subsidies should be limited as
they tend to distort market functioning (Kymlicka, 2002).

Criticisms to libertarian conception of justice abound (Kymlicka, 2002; Sandel, 2009;
Sen, 2009); suffice it to note that its understanding of individual freedom overlooks the
fact that a person’s preferences and achievements are never solely dependent on his or
her individual choices, which cannot be fully separated from the natural and social contin-
gencies of his or her context (Kymlicka, 2002). When it comes to an individual’s actions (e.g.
travel behaviour) with second-order effects on other members of the community (e.g.
vehicle emissions, traffic accidents, and congestion), libertarians believe self-regulated
markets can provide adequate solutions to unfair or inefficient outcomes that emerge
from collective action. However, free markets are not efficient or, arguably, fair in the pres-
ence of market failures (Hausman & McPherson, 2006). Additionally, consent in market
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transactions is not a sufficient condition for justice, particularly when contracts involve
large power imbalances, as is often the case in free markets (Sandel, 2009). In the end,
while utilitarianism gives priority to aggregate well-being over individual rights, libertar-
ianism gives priority to individuals’ liberties, even if they come at the expense of human
welfare (Kymlicka, 2002).

2.3. Intuitionism

Intuitionism is not a single theory of justice, but rather refers to the perspectives shared by
authors for whom moral propositions are self-evident and basic moral knowledge is
acquired through intuition (Rawls, 1999). Intuitionist authors such as Barry (1965) and
Miller (1999) share the belief that moral problems in real-life situations are so complex
and diverse that only a pluralistic conception of justice can properly deal with them.

In contrast to utilitarianism and libertarianism, which put forward universal theories
about justice, intuitionism argues for a more context-dependent and pluralistic approach.
The decision on what is the right thing to do depends on the particularities of each moral
dilemma, and may demand the consideration of different moral values, such as merit,
basic needs, rights, formal equality, compensation, non-discrimination, or procedural fair-
ness (Barry, 1965). In transport planning processes, for example, procedural fairness
demands all affected communities should be equally heard. When it comes to setting
public transport fares, one could evoke the principle of compensation so people receive
transport subsidies according to their financial constraints.

This context-dependent nature of intuitionism, however, is also a main source of criti-
cism. From (universalist) theoretical perspectives, intuitionism is unsatisfying since it pro-
poses a series of ultimately arbitrary moral principles not specified by any consistent
logical argument (Kymlicka, 2002; Rawls, 1999). From a practical viewpoint, intuitionism
is of little help because it is unclear when each principle would be the right one to
choose, or how one should proceed to reconcile or prioritise competing moral principles
(Kymlicka, 2002; Rawls, 1999).

2.4. Rawls’ egalitarianism

Rawls’ theory of justice is essentially concerned with the role played by institutions in pro-
moting justice (Rawls, 1999, 2001). His theory comprises two overarching principles,
ordered by priority. The first principle has absolute priority and applies particularly to
basic rights and liberties.? It holds that the rules defining individuals’ basic rights and lib-
erties ought to apply equally to everyone and that individuals should have as much
freedom as possible as long as this does not infringe the freedom of others (Rawls,
1999, 2001). The second principle applies to the distribution of primary goods, which
are various social conditions and all-purpose means that are necessary to enable citizens
to pursue their life plans (whatever they may be); they include in broad categories income
and wealth, opportunities, powers and prerogatives of authority, and the social bases of
self-respect. This second principle contends that social and economic inequalities can
only be considered fair if they simultaneously (a) derive from a situation of fair equality
of opportunity, and (b) work to the benefit of the least advantaged members of society
(Rawls, 1999, 2001).
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The idea of equality of opportunity stresses the importance of individual freedom of
choice. It implies that in a society with genuine equality of opportunity, inequalities are
legitimate, provided they result from people’s choices and efforts; inequalities are unfair
if they result from morally arbitrary circumstances such as being born in a poor family
or ethnic group (Kymlicka, 2002). Rawls (1999) nonetheless acknowledges that some
level of inequality is inescapable and that it is not possible to achieve genuine equality
of opportunity because individuals’ innate or trained abilities, freedom of choice, and
even effort cannot be completely separated from their social conditions. Since no one
can claim credit for their innate capacities, nor for the initial position in society in which
they were born, it is unfair for individuals to be penalised or privileged by such arbitrary
circumstances. This leads Rawls to argue in the second part of his second principle -
known as “difference principle” - that inequalities can only be considered fair if they
work to the benefit of the least well-off, thereby mitigating inequalities of opportunities
and the morally arbitrary effects of social and natural lotteries (Rawls 1999). In practical
terms, the difference principle points to a distributive rule based on the maximin criterion,
suggesting one should choose the policy alternative that maximises the minimum level of
primary goods of the people in the worst-off position (Rawls 1999). Furthermore, Rawls’
theory of justice does not require inequality levels to be restricted to a maximum gap,
except in those cases where the increase in primary goods at the top of the distribution
would begin to have negative effects on those at the bottom. In such circumstances,
the notions of fraternity and mutual benefit embedded in the difference principle give
moral justification for institutions to limit the upper part of the distribution (Rawls, 1999,
2001).

Two criticisms of the difference principle should be noted. Although Rawls acknowl-
edges the difference between inequalities that emerge from personal choices and
those that emerge from morally arbitrary circumstances, the difference principle does
not make such a distinction (Kymlicka, 2002). Consequently, this principle mitigates not
only the unfair effects of morally arbitrary circumstances, but also the legitimate effects
of personal choices and effort (Kymlicka, 2002). This issue extends beyond Rawls’ differ-
ence principle and is a crucial problem for any policy design seeking to distinguish
between choice and circumstances in real-life settings (Dworkin, 1981).

2.5. Capability approaches

Another important criticism of Rawls’ theory comes from Amartya Sen who endorses
Rawls’ overall scheme, but proposes that the focus of the difference principle should
shift from primary goods to human capabilities (Sen, 1979, 2005, 2009). Capabilities are
sets of freedoms and opportunities available for individuals to choose and to act, resulting
from “[...] a combination of personal abilities and the political, social and economic
environment” (Nussbaum, 2011). Although the CA is not intended to be a full theory of
justice, human capabilities are at the heart of justice concerns, which essentially deal
with the opportunities and substantive freedoms that enable individuals to achieve
things they have reason to value (Sen, 2009).

For Sen (2009), the focus on the distribution of resources or primary goods is incapable
of recognising the diversity of human needs and preferences. This is because goods, ser-
vices, or income are not ends in themselves, but merely means to valued ends. Most of the
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time, a car or a bicycle is not something we value for its own sake, but only to the extent it
helps us achieve our aspirations in symbolic, aesthetic, or practical terms. Additionally, the
capacity of each person to convert a particular resource into pursued ends depends
heavily on his or her social context, preferences, skills, etc. Hence, what matters from
the moral point of view is not so much the distribution of resources, but people’s
capacities to convert such resources into a good life made up of “functionings” (practices)
according to their own preferences.

The CA recognises the influence that a person’s environment has in enhancing or
restricting the set of opportunities that are available for his or her to choose (Nussbaum,
2011; Robeyns, 2005). It takes into account not only the diversity of individuals’ character-
istics (e.g. preferences, values, needs, and abilities), but also the societal structures and
constraints affecting individuals’ capacities to convert resources and opportunities into
functionings. This interaction between internal capabilities and external environment is
what Nussbaum (2011) refers to as “combined capabilities”. Accordingly, assessments of
justice and social life conditions ought to differentiate the possibilities of what a person
is able to do (his or her capability set) from what the person ends up doing — the persons'’s
functionings (Sen, 2009).

Sen acknowledges the importance of reducing capability inequalities to promote
equality of opportunities (Sen, 1999, 2009). However, the CA is primarily concerned with
promoting basic capability equality by guaranteeing minimum levels of basic capabilities
(Sen, 1979). These basic capabilities refer to the freedom to do things that are essential for
survival and later development, and include, for example, being able to move around, par-
ticipate in the social life of the community, and meet one’s nutritional requirements (Nuss-
baum, 2011; Robeyns, 2005). In this sense, the CA shares both egalitarian and
sufficientarian concerns discussed by Van Wee and Geurs (2011) and Lucas et al. (2015).
For Sen, the definition of a list of basic capabilities and minimum thresholds must be
culture-dependent. It ought to take into account each society’s particular values and
material conditions, and may even change across time as societies develop and reassess
their political positions (Sen, 2005, 2009). Others, following Nussbaum, argue that even if
the definition of acceptable minimum thresholds is context-dependent, a more or less uni-
versal list of central capabilities that any state would need to guarantee to all citizens can
be identified. These include, among others, the capabilities of being able to participate
effectively in political decisions that affect one’s life, to move freely from place to place,
and having good health (Nussbaum, 2011).

3. Transport disadvantage, social exclusion, and equity in transportation

At least since the 1960s, transportation scholars have investigated how transport disad-
vantages can lead to social exclusion and compromise the well-being of individuals
(e.g. Kain, 1968; Wachs & Kumagai, 1973). This literature is also fundamentally concerned
with issues of distributive justice, and this section reviews how this literature addresses the
three questions raised in the introduction section.

Regarding the first question (distribution of what), the literature emphasises three types
of transport-related inequalities that are interconnected and have key influence on
people’s well-being: inequalities of transport-related resources, observed daily travel
behaviour, and transport accessibility levels. Many studies focus on the unequal
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distribution of transport-related resources, such as car ownership and proximity to trans-
port services and infrastructure (e.g. Murray & Davis, 2001; Ong, 2002; Thomopoulos,
Grant-Muller, & Tight, 2009). One insight from the CAs is that this focus on resources
can be misleading. Because people’s needs, preferences, and abilities/skills are so hetero-
geneous, this focus provides only a partial account of individuals’ capacity to use such
resources to move around the city and to reach desired activities. For example, proximity
to transit services is of little use if they are not affordable, if the transport system is not
adequately adapted to disabled people, or if that system does not connect the places
between which individuals need to travel. Even bicycle use for daily transportation
demands, apart from an appropriate built environment and safe cycling infrastructure,
some level of bodily fitness and health that is not equally available to all individuals.

Meanwhile, other researchers focus on inequalities in daily travel behaviour, including
differences in trip frequency, travelled distances, and travel time - the idea being that such
travel patterns reflect different levels of well-being and participation in society (Bills, Sall, &
Walker, 2012; Karlstrom & Franklin, 2009; de Vasconcellos, 2005). As a general rule, the aca-
demic literature assumes transport decisions to be primarily a matter of individual choice
and personal responsibility (Mullen, 2012). However, it is not always possible to tease out
how much inequality in travel behaviour arises from individuals’ tastes and preferences
(voluntary choice) and from contextual constraints outside individual control. Longer com-
mutes, for example, can not only arise due to affordable housing only being available in
more distant locations, but also reflect preferences for suburban living. While this differen-
tiation is difficult to deduce from data on observed travel behaviour, such information is
crucial to determine, for instance, whether certain behaviours are entitled to public
subsidy.

Furthermore, the focus on observed travel behaviour overlooks the unfulfilled needs of
less mobile groups, ignoring the suppressed demand for those trips that would have been
taken were it not for constraints imposed by the transport system or by other economic
and social reasons (Nordbakke & Schwanen, 2015). Similarly, this type of analysis does
not capture what range of places the transport system actually makes accessible to the
population. From the perspective of expanding people’s potential mobility and freedom
of choice, it is crucial to differentiate the places people actually go to from the range of
places they are able to reach. From a social justice and environmental perspective,
there are considerable differences between policies that increase people’s actual mobility
and those that enhance people’s capability to access desired destinations if they so choose
(Banister, 1994).

A more promising approach than considering travel behaviour is to focus on inequal-
ities in accessibility levels. Accessibility is conceptualised and measured in many different
ways, and some conceptualisations and methods are more compatible with certain ethical
perspectives than others (Martens & Golub, 2012; Neutens, Schwanen, Witlox, & Maeyer,
2010; Van Wee & Geurs, 2011). From a justice perspective, accessibility can usefully be con-
ceptualised as the ease with which persons can reach places and opportunities from a
given location and be understood as the outcome of the interplay of characteristics of indi-
viduals, the transport system, and land use (Kwan, 1998; Neutens et al., 2010). A substantial
literature on inequalities in transport accessibility (e.g. Church, Frost, & Sullivan, 2000;
Delmelle & Casas, 2012; Welch, 2013) considers accessibility as a necessary, though not suf-
ficient, condition for the expansion of people’s freedom of choice and promotion of
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equality of opportunities in terms of employment, healthcare, education services, etc. The
focus on accessibility is also justified since a primary purpose of transport policy is to
improve access to places, activities, and opportunities people have reason to value
(Martens, Golub, & Robinson, 2012; Van Wee & Geurs, 2011).

The second question regarding distributive justice concerns the moral principles that
should guide and justify redistribution. This is perhaps the most overlooked question in
the transport literature: most existing studies neither justify why observed inequalities in
transport-related benefits and burdens should be considered unfair, nor offer any moral
reasoning to guide us towards a fairer distribution. There are some exceptions which
apply a broad conception of political and social equality to walking and cycling policies
(Mullen et al., 2014) and which propose a non-market-based distribution of transport
accessibility (Martens, 2012). Others studies examine the link between accessibility and
general principles of equality and basic needs (Lucas et al, 2015) and raise a variety
of ethical principles to guide transport policies (e.g. Litman, 2002; Trinder, Hay, Dignan,
& Skorupski, 1991), but without committing to any specific theory of justice (see
Section 4).

The third question about how benefits and burdens can be distributed in the fairest
way has been addressed from two different perspectives. The first — egalitarian — approach
frames this as a question of relative distribution and focuses on inequality between social
groups or geographical areas, asking why certain groups/areas have higher or lower acces-
sibility levels, or more or less transport goods/services than others (Benenson, Martens,
Rofé, & Kwartler, 2011; Kawabata & Shen, 2007; Meijers, Hoekstra, Leijten, & Spaans,
2012). The second - sufficientarian — approach is framed in terms of transport poverty
and basic needs, considering why some groups/areas simply do not have/offer enough
access to those goods and services (e.g. Delbosc & Currie, 2011; Jaramillo, Lizarraga, & Grin-
dlay, 2012). The first approach implicitly assumes there is an ideal or acceptable level of
inequality considered to be fair. The idea underlying the second approach is that there
are minimum levels of transport goods, services, and accessibility to essential activities
that should be available to everybody. Elaborations of both approaches to date can be cri-
ticised. Studies in the first category tend not to make clear statements about acceptable
levels of inequality, what an ideal distribution pattern looks like, or how far transport pol-
icies should go in reducing inequalities. Research in the second group suffers from the
conundrum that no minimum thresholds can be established without paternalistic assump-
tions that overlook the diversity of people’s preferences and needs (Cass, Shove, & Urry,
2005; Preston & Rajé, 2007).

In summary, studies on distributive justice in relation to transportation are primarily
descriptive, containing little or no explicit theoretical reflection on justice. The literature
gives diverse answers to key questions regarding distributive justice, and rarely addresses
such questions in a systematic way (Martens, 2011), often leaving some of these ques-
tions unanswered. Transport accessibility, rather than resources or travel behaviour,
stands out as the most promising focal variable of distributive justice. In whatever way
accessibility is conceptualised and measured, the ethical perspective should be made
explicit because different theories of justice give different answers to how policies
should address inequalities in accessibility. In what follows, we present our interpretation
of what insights the theories analysed in Section 2 could bring to policies focused on
accessibility.
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4. Insights from political philosophy for transport policy and accessibility
4.1. Utilitarians

Utilitarians are not interested in accessibility in itself, but only in the instrumental value of
actual trips for the promotion of those activities from which people derive utility. From this
perspective, urban and transport policies should be designed to facilitate trips to those
activities that maximise aggregate utility. However, since the utility derived from an
activity is commonly measured by people’s willingness to pay, and because benefits
derived from transport projects have traditionally been evaluated in terms of the monetary
value of travel time savings, an unintended consequence of utilitarian evaluations is that
they implicitly prioritise accessibility gains to more profitable activities and people with
higher incomes and hence higher values of time. This and other criticisms to utilitarian
reasoning in traditional transport planning have been raised by critics of cost-benefit
analysis (e.g. Martens, 2011; Van Wee, 2012; Van Wee & Roeser, 2013).

Because the well-being of everyone is seen as equally important, a utilitarian approach
focuses on aggregate measures of transport performance, paying no particular attention
to how accessibility is distributed among individual members of society (Martens, 2011;
Van Wee, 2012; Van Wee & Roeser, 2013). In such evaluations, it would not matter if, for
example, the promotion of transport accessibility for higher income classes and car
drivers came at the expense of reducing the accessibility of lower classes and public trans-
port users. Although this issue can be addressed partially by project evaluations using
utility-based weights to capture variations in benefits/costs between affected groups/indi-
viduals (Lucas et al., 2015), the utilitarian approach still faces serious shortcomings regard-
ing the measurement and interpersonal comparison of the utility people derive from
transport improvements (Rietveld, Rouwendal, & van der Vlist, 2007). Additionally, the
strict consequentialism espoused by utilitarians means that situations in which transport
policies violate the rights of minorities are not seen as a moral problem, as long as such
policies bring about net benefits to a larger number of people. From a utilitarian perspec-
tive, the eviction of, say, hundreds of families in order to expand a road would be perfectly
acceptable, even if those families were not compensated in an appropriate manner.

4.2. Libertarianism

The libertarian approach would also have no particular concern about how accessibility is
distributed among members of society, but for a different reason. According to libertar-
ians, the fairest distribution of transport accessibility would be whatever distribution
resulted from free market transactions between consenting adults. According to this
view, the free market is the best instrument to expand people’s choices about how to
better satisfy their transport needs, and to make individuals fully responsible for their
own choices. The state should play no role in terms of taxes and subsidies, and state regu-
lation should be limited to the minimum necessary to establish clear property rights and
due compensation when contracts are broken (Klein, Moore, & Reja, 2003; Winston, 2000).
This view resonates with the emergence of unregulated on-demand ride-sharing compa-
nies such as Uber and Lyft, whose services could be considered somewhat closer to a pure
market solution to urban transportation, despite being heavily dependent on govern-
ment-provided road infrastructure.
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However, this idea that free market and its price system can work as the sole device to
promote just and efficient transport solutions disregards the possibility of conflict between
markets and distributive fairness. It overlooks how efficiency might be in conflict with
equity and how these two goals are often jeopardised by market failures that typically
occur in urban transportation (Estache & Gémez-Lobo, 2005; Glaister, Starkie, & Thompson,
1990; Santos, Behrendt, Maconi, & Teytelboym, 2010). Because mass transportation ser-
vices work under a regime of natural monopoly, unregulated competition of transport
companies is often inefficient and suboptimal. Under such conditions, private companies
have no economic incentives to consider the special needs of minority groups such as
people with disabilities, to provide public goods such as urban roads, and to provide trans-
port services to distant and impoverished neighbourhoods where services are less profit-
able. The emphasis on individual transport decisions coupled with the unregulated use of
public goods such as urban roads can lead to the overuse of road space, aggravating nega-
tive externalities, including congestion, air pollution, and traffic accidents (Estache &
Gbémez-Lobo, 2005; Glaister, Starkie, & Thompson, 1990; Santos, Behrendt, Maconi, &
Teytelboym, 2010).

4.3. Intuitionism

An intuitionist approach to transport policies is context sensitive, and the allocation of
transport investments and services to improve people’s accessibility may be guided by
different moral justifications (e.g. basic needs, formal equality, and horizontal and vertical
equity) across individual cases (Hay, 1993; Hay & Trinder, 1991; Khisty, 1996; Litman, 2002).
For example, the need to access essential activities (e.g. education and health services)
could be used to justify the allocation of subsidies and services for certain groups (e.g. stu-
dents, low-income classes, and deprived neighbourhoods) to guarantee they have
minimum levels of accessibility to those activities. As often happens in the policy
context, however, allocation dilemmas usually involve a plurality of competing principles
of justice leading to different policy alternatives and it is not straightforward to decide
which principle and distribution rules should prevail on specific occasions. For example,
while formal equality would support transit services being equally distributed in all
areas of a city and all passengers paying equal transport fares, compensation would
justify prioritising services in poorer neighbourhoods and would allow for the provision
of fare concessions to vulnerable groups such as the elderly or disabled. There is, more-
over, little consistency across transport studies using this intuitionist approach (Hay,
1993; Hay & Trinder, 1991; Khisty, 1996; Litman, 2002). Different lists of intuitions
deemed relevant for project evaluation have been put forward, often without consistent
definitions of what each intuition means.

The risk of an intuitionist approach lies in its evaluation of distributive conflicts becom-
ing too context specific. It provides only limited guidance to policy decisions inasmuch as
it does not offer any consistent moral scheme to balance various competing claims of
justice. Under such an approach, policy decisions may well be taken on an ad hoc basis
or following opportunistic claims that are electorally appealing at specific moments in
time. Such decisions may also lead to incoherent and conflicting policies, with benefits
of one policy potentially increasing the undesired effects of other policies.
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4.4. Rawlsian egalitarianism

From a Rawlsian perspective (or rather, our interpretation of it), any transport project
should be guided by respect for individuals’ basic rights; no policy would be acceptable
if it violated such rights, even if it improved people’s accessibility. For example, even
though Rawls (1999, 2001) acknowledges freedom of movement as a crucial liberty,
arguing people should be free to move from place to place, this liberty should be exercised
within the limit of not harming the basic rights including that of the physical integrity of
others. This position offers an important moral argument in favour of policies that discou-
rage individual motorised transport in congested areas, because such transport dispropor-
tionately generates negative externalities that harm other people’s health conditions
through road congestion, air pollution, and traffic accidents (Viegas, 2001).

In a more recent reassessment of his original theory, Rawls (2001, p. 172) has broadened
his understanding of primary goods to include personal goods and services provided by
the state:

primary goods of income and wealth are not to be identified only with personal income and
private wealth. [...] As citizens we are also the beneficiaries of the government’s providing
various personal goods and services to which we are entitled, as in the case of health care,
or of its providing public goods (in the economist’s sense), as in the case of measures ensuring
public health (clean air and unpolluted water, and the like). All of these items can (if necessary)
be included in the index of primary goods.

This broadening is consistent with his idea that government services and public goods
should be guided by the difference principle (Rawls, 1999, pp. 175, 246-267). Along
with other authors (Khisty, 1996; Van Wee & Geurs, 2011; Van Wee & Roeser, 2013), we
believe transport accessibility as well as governmental investments and services aimed
at improving people’s accessibility can be understood as primary goods to which the
difference principle is applicable. This does not mean everybody should experience the
same level of transport accessibility. In fact, from our interpretation of Rawls’ theory,
justice is not about whether some people enjoy greater accessibility than others, but
about how institutions and policies deal with such inequalities in order to minimise
inequality of opportunities (Rawls, 1999, p. 87). This interpretation may seem compatible
with transport policies that aim to advance the common good by improving overall or
average levels of accessibility. However, the application of Rawls’ difference principle to
transport entails that interventions such as infrastructure investments, subsidies, and
service provision can only be considered fair if they improve the accessibility levels of
the least advantaged groups. This is the case with policies that focus on improving the
accessibility of low-income classes living in deprived areas, or policies that prioritise
those transport modes most commonly used by low-income people (Van Wee & Geurs,
2011). While in dense urban areas this can be done through policies that prioritise
public transport, walking, and cycling over private cars (e.g. exclusive bus lanes, conges-
tion charging schemes, and cycle paths), policies that facilitate car use for low-income
people would likely be more appropriate in low-density and rural areas. Moreover, the
difference principle would also provide ethical support for policies to limit the highest
levels of car accessibility in circumstances where further increases in car use and concomi-
tant negative externalities undermine the accessibility of public transport users and
impose health burdens on vulnerable groups.
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Rawls (1999, sections 43, 44; 2001, sections 38, 39) argues that at a certain point justice
would also demand setting a minimum level of primary goods. In practice, governments
should guarantee minimum levels of primary goods for all individuals so that at least the
basic needs essential to a decent life — the definition of which differs across societies — are
met; the allocation of primary goods above minimum thresholds can be made via regu-
lated markets. Thus, Rawls’ concept of appropriate social minimum goes beyond individ-
uals’ basic physiological needs and is dependent on a given society’s wealth and public
political culture, among other factors (Rawls 1999). A similar idea has been proposed on
the setting of minimum transport access to basic destinations such as food stores,
schools, and medical services (Delbosc & Currie, 2011; Van Wee & Geurs, 2011), although
the definition of minimum accessibility thresholds still presents great challenges (see next
section).

4.5. Capability approaches

To date, various authors have argued that mobility in the sense of being able to move
should be considered as a basic capability because of its central role in enabling people
to satisfy basic needs (e.g. Beyazit, 2011; Kronlid, 2008; Robeyns, 2003; Sen, 2005; Tyler,
2006; Van Wee, 2012). While usefully highlighting mobility’s instrumental importance to
the development of other human capabilities, the idea of mobility as capability should
be expanded into an understanding of accessibility as a combined capability.

According to our interpretation of the CAs, urban and transport policies should not only
aim at increasing overall accessibility levels in society, so that individuals become better
able to develop other capabilities and conduct the activities they have reason to value.
Policies should also, and primarily, guarantee individuals a minimum level of access to
those key activities that are essential for meeting basic needs, such as food stores, edu-
cation, health services, and employment opportunities. However, this does not imply
that, as a necessary condition of justice, everybody must enjoy exactly the same transport
conditions. This belief would amount to resource fetishism (Nussbaum, 2011) and overlook
how people’s ability to convert transport resources into capability and quality of life is
affected by contingencies such as personal characteristics, physical environment, and cul-
tural norms (Ryan, Wretstrand, & Schmidt, 2015).

The application of the CA to transport policy raises at least two challenges. The first is
that understanding accessibility in capability terms couples accessibility needs with the
idea of social rights insofar as some minimum level of accessibility is necessary for the sat-
isfaction of individuals’ basic needs and a necessary, though not sufficient, condition for
people to exercise basic rights such as going to school, receiving healthcare, and voting
in elections. While this might go as far as raising a discussion on accessibility rights
(Farrington, 2007), it certainly requires the identification of minimum acceptable
thresholds of accessibility to key activities and demands government initiatives to guaran-
tee the accessibility needs of people who fall below those thresholds. The identification of
such minimum thresholds remains an unresolved challenge in the academic literature
(Farrington & Farrington, 2005; Hananel & Berechman, 2016; Smith, Hirsch, & Davis,
2012). It is nonetheless evident that their identification is dependent on a given society’s
history and values, and would require a political decision reached through a legitimate
political and democratic process.
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A second challenge is that understanding accessibility as a combined capability
requires one to address accessibility as a result from a combination of personal abilities
and the social, economic, and built environment, which is a more complex and multidi-
mensional concept of accessibility than often used in transport studies (Tyler, 2006). For
policy reasons, it is important to frame accessibility as a combined capability in respect
of two analytically separable but interconnected accessibility components:

(@) One component is the person’s capability to access and use mobility technologies and
transport systems/vehicles, which depends on the interplay of personal and external
factors. Relevant personal factors may include, for example, physical and mental
fitness, the motor and cognitive skills to understand and interact with the transport
system, accumulated experience, and sufficient financial resources. Meanwhile, the
external factors may refer to the social environment (e.g. whether a person is able
to use the transport system without being harassed or discriminated), as well as to
a transport system'’s physical design, provisions for disabled individuals, price levels,
quality and availability of travel information, and so forth.

(b) The other component of accessibility refers to how the interactions between the
transport system and land-use patterns enhance people’s capabilities: given that a
person is able to use a transport system/vehicle, does that system/vehicle actually
improve his or her capacity to access desired places and opportunities? Even if a
person is able to access and use a transport system, the person may not necessarily
be able to reach the destinations he or she wants to access. This is because accessi-
bility as a combined capability also depends on time-budget restrictions of individ-
uals and additional external factors related to land-use patterns, how the transport
network is distributed and connected across the city vis-a-vis the distribution of
desired opportunities and activities, in addition to the transport system performance,
including service frequency, reliability, speed, etc. This capability can also be extended
beyond the spatial domain through information/communication technologies that
allow people to access opportunities without having to move physically (Banister &
Hickman, 2006; Kenyon, Lyons, & Rafferty, 2002).3

The understanding of accessibility as capability is not easily compatible with place-
based conceptualisations that understand accessibility exclusively as an attribute of
locations. Because the CA is fundamentally concerned about individual freedom of
choice and human agency, this approach requires that accessibility be understood as
an attribute of individuals in their interaction with their environment, taking into
account how personal characteristics (such as gender, age, social class, disabilities, and
time budget) shape interpersonal differences in accessibility levels.

Even if one focuses on person-based accessibility, there is still a substantial variety of
metrics which can be used to measure accessibility (e.g. utility-based and space-time
measures). The choice of metric is significant and strongly shapes which conclusions
can be drawn from accessibility analysis (Kwan, 1998; Neutens et al., 2010). Further
research is needed to discuss which accessibility measures are conceptually consistent
with different ethical frameworks (Martens & Golub, 2012), and to discuss the challenges
of building more comprehensive accessibility measures that go beyond the limits imposed
by data conventionally used in transport surveys.
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5. Conclusion

Given the strengths and limitations of the theories reviewed in previous sections, the over-
arching conclusion of this paper is that future studies addressing distributive issues in
transportation equity would benefit from an ethical perspective that builds a dialogue
between Rawls’ egalitarianism and the CAs, which we only briefly sketch here.* When it
comes to the question “distribution of what” under this perspective, accessibility is under-
stood as a combined capability and should be the primary focus of transport researchers
and policy-makers addressing questions over distributive justice and transport disadvan-
tage. This focus emphasises the social and economic opportunities available for individ-
uals to access if they so choose. This perspective thus stresses the link between
accessibility and the ideas of agency and freedom of choice, while demanding a more
nuanced and multidimensional understanding of accessibility that acknowledges the
diversity of people’s needs and constraints when they make their transport decisions.

With respect to the second question, the concern with accessibility is morally justified
for different reasons. Firstly, some minimum level of accessibility to key destinations is a
basic capability that is necessary for people to satisfy their basic needs. Moreover, the
concept of accessibility draws out the spatial dimension in moral concerns over equality
of opportunities, which is a central concern of distributive justice but has thus far only
been treated as a non-spatial idea by political philosophers. In this sense, accessibility
works as a necessary, though not sufficient, condition for promoting equality of opportu-
nity. It also has instrumental importance for the development of further capabilities and
freedom of choice that allow people to flourish and pursue the life they have reason to
value.

With regard to the question of what a fair distribution of accessibility should look like,
this perspective contends, firstly, that individuals’ basic rights and liberties should never be
violated or sacrificed on the grounds of improving the accessibility levels of others. Sec-
ondly, a transport policy is fair if it distributes transport investments and services in
ways that reduce inequality of opportunity. While aiming to enhance overall levels of
accessibility, policies should prioritise vulnerable groups and thereby mitigate morally
arbitrary disadvantages that systematically reduce their accessibility levels, such as
being elderly, disabled, or born in an ethnic minority or poor family (Lucas, 2012; Paez,
Mercado, Farber, & Roorda, 2010). Finally, this proposed framework gives support to the
ideas of setting minimum standards of accessibility to key destinations, which should
be guaranteed by the government through social or transport policies if necessary, and
limiting highest levels of accessibility of social groups and transport modes only in
those circumstances when a marginal improvement of accessibility at the upper levels
would harm those groups at the bottom (see section 4.4).

Some of the practical implications of this perspective can be illustrated with issues that
commonly arise in cities with investments in public transport (e.g. metro and bus rapid
transit developments) and cycling/walking. These types of investments can be good
ways to prioritise transport modes which are more widely used by low-income classes.
To be considered fair, however, these investments should not override the social rights
of families threatened with eviction due to the infrastructure projects. The distributional
effects of such investments should be evaluated in terms of the extent to which they
reduce inequalities in transport accessibility, particularly by improving the accessibility
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levels of low-income public transport-dependent groups to key destinations such as
employment opportunities, healthcare, and education services. According to this
approach, the design of those transport projects (including the design of vehicles, stations,
cycle paths, etc.) must be inclusive towards social groups such as the elderly and disabled
in order to minimise the impact that non-chosen disadvantages have on people’s capacity
to access activities. Moreover, this perspective also calls for complementary policies that
discourage car use (e.g. congestion/parking charge and fuel tax) in highly congested
and polluted areas to mitigate the negative externalities imposed by drivers on everyone
else, particularly on vulnerable populations.”

One important advantage of this ethical perspective in addressing distributive justice is
its ability to strike a balance between a universalist approach to justice and context-sen-
sitivity. It offers a universalist perspective by providing a strong protection of individuals’
rights and liberties. It also accommodates universalist concerns with the protection of
basic capabilities that are necessary for individuals to satisfy their basic needs, for the pro-
motion of equality of opportunities, and for ensuring a pluralistic society where individuals
can lead the lives they value while respecting the rights of others. At the same time, this
ethical perspective is contextualist by acknowledging that the identification of disadvan-
taged groups and appropriate policies to improve their accessibility is context-specific and
that acceptable minimum thresholds of accessibility ought to be defined by each society
according to its particular values and material conditions following due political processes.
Moreover, it not only acknowledges that evaluations of transport inequalities should hold
people responsible for their choices, but also recognises how such choices are often con-
strained by people’s needs, and by their social and built environments.

We believe this provisional and tentative dialogue between Rawls’ theory and the CAs
addresses both sufficientarian and egalitarian concerns about the economic, social, and
health prospects of disadvantaged groups. It is also flexible enough to apply to different
dimensions of transport exclusion and inequalities related to gender, race/ethnicity, dis-
ability, segregated and impoverished neighbourhoods, etc. We hope it will bring valuable
insights to other aspects of equity related to transportation pricing and finance (Pucher,
1982; Santos & Rojey, 2004), civil rights and spatial discrimination (Karner & Niemeier,
2013; Sanchez, Stolz, & Ma, 2003), and environmental justice (Chakraborty, 2006; Schweit-
zer & Valenzuela, 2004).

The ideas proposed here go in line with a broader concept of “just city” and how it
seeks to build a dialogue between Rawls’ theory and CAs (Fainstein, 2010). For future
studies, further exploration of synergies and divergences between Rawls’ theory and
the CAs is needed. A crucial challenge for this framework would be to prove its value
in the evaluation of case studies of transport projects and policies in different spatial set-
tings and at local and regional scales. Ideally, this would require more comprehensive
accessibility measures that are consistent with the CA and go beyond conventional
transport surveys to capture other factors that shape interpersonal differences in individ-
uals’ accessibility, including people’s cognitive and embodied competencies, cultural
norms, time constraints, or whether the social environment is free from any kind of har-
assment and discrimination. While time-geographers have advanced many of these
issues (Kwan, 1998; Miller, 2006), further research is required to discuss how the
concept of motility can offer further insights into transportation equity and social exclu-
sion (Kellerman, 2012).
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A distributive justice approach does not, however, exhaust all relevant concerns about
equity in transportation. As Rawls and Sen themselves recognise, there is more to justice
than fair distributions, which cannot be judged in isolation from the process of which they
are an outcome (Rawls, 1999; Sen, 1999, 2005, 2009). This requires recognising both the
role of participatory planning as a crucial part of transport justice (Booth & Richardson,
2001; Hodgson & Turner, 2003) and that current policies and rights one might take for
granted today are themselves the result of historical processes and political disputes
marked by power imbalances between social groups (Fincher & Iveson, 2012). This is
important because the way in which society understands the nature and role of transport
accessibility will ultimately shape what a fair transport policy is. The conclusion that justice
entails more than questions of distribution calls for a deeper engagement with critical phil-
osophy and social science, which would help situate distributive justice in the broader
context of participatory planning, democratic citizenship, the right to the city, and
spatial justice (Fainstein, 2010; Soja, 2010; Young, 1990).

Transportation equity studies unavoidably deal with normative discussions about what
is fair. To grapple this political challenge, a theoretically grounded understanding of distri-
butive justice allows us to go beyond descriptive studies of transport inequalities and to
advance justice in transport policies.

Notes

1. Questions of how distributive policy is decided and by whom have attracted much less atten-
tion in the political philosophy literature (Young, 1990). Similarly, this paper does not cover the
concept “right to the city” (Fincher & Iveson, 2012), nor feminist theories of justice because
they go beyond the scope of distributive justice.

2. These include freedom of thought and of association, political liberties, the rights and liberties
covered by the rule of law, and the physical and psychological liberty and integrity of the
person (Rawls, 2001).

3. This integral notion of accessibility is encompassed and further developed by the concept of
motility (Flamm & Kaufmann, 2006; Kaufmann, Bergman, & Joye, 2004). Motility incorporates
how personal, social, and environmental factors interact to form the processes that shape the
relation between an individual’s spatial and social mobility. The complex relation between the
concepts of motility, accessibility, and capability deserves more attention in future research on
equity in transportation. We should note, though, that these concepts generally overlook
issues of externality from a societal perspective.

4. For a discussion on the integration of Rawls’ theory and the CA applied to planning theory
more broadly, see Fainstein (2010) and Basta (2015).

5. According to both Rawls’ theory and the CA, people’s health/physical integrity should be pro-
tected inasmuch as it is understood either as an individual basic right or as a basic capability.
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